
PRE‐ACQUISITION COMPATIBILITY DETERMINATION 

 

 

USE:  Appalachian National Scenic Trail and associated uses in areas where the trail currently 

crosses Pennsylvania America Water lands.  These lands are to be included in the Cherry Valley 

National Wildlife Refuge through a Memorandum of Agreement with the National Park Service.  

 

REFUGE NAME:  Cherry Valley National Wildlife Refuge 

 

BACKGROUND: 

The Appalachian Trail (AT) is one of the longest continuously marked footpaths in the world, 

measuring roughly 2,180 miles in length.  The AT goes through 14 states and crosses a great 

diversity of ownerships along the crests and valleys of the Appalachian mountain range from the 

southern terminus at Springer Mountain, Georgia, to its northern terminus at Katahdin, Maine 

(ATC, 2015).  Between 2 to 3 million people visit the trail in different places along its length for 

day hikes and roughly 2,000 people attempt to “thru-hike” the trail each year.  The trail is a great 

place to reconnect with nature, escape the stress of city life, meet new people, and experience a 

simpler life (ATC 2015).   

 

The AT was completed in 1937 and is a unit of the National Park System.  It is managed under a 

unique partnership between the public and private sectors that includes, among others, the 

National Park Service (NPS), USDA Forest Service (USFS), U.S. Fish and Wildlife Service 

(USFWS), an array of state agencies, the Appalachian Trail Conservancy, and 31 local trail-

maintaining clubs.  Currently, the trail only crosses one national wildlife refuge, Wallkill River 

National Wildlife Refuge (NWR), in northern New Jersey.  A wealth of longstanding 

cooperative efforts and partnerships has grown out of the relationship between trail partners and 

Wallkill River NWR.  Now, a new and exciting agreement between the NPS and USFWS will 

provide for better protection of the trail corridor and wildlife management opportunities as part 

of the Cherry Valley NWR in eastern Pennsylvania.  As part of a mitigation project for impacts 

of the Susquehanna-Roseland power line expansion on the AT, NPS has agreed to purchase 

approximately 1,600 acres of those lands currently owned by Pennsylvania American Water 

Company (PAW), which lie along the trail, and transfer them to the USFWS to be administered 

and managed as part of the Cherry Valley NWR.  Approximately 3,000 additional acres of PAW 

holdings will be acquired though an USFWS partnership with The Conservation Fund and other 

partners.  All totaled, the nearly 4,600 acres of PAW holdings is an impressive and intact block 

of diverse forested, riparian corridor, and wetland habitats that have been targeted for inclusion 

into the Cherry Valley NWR since its establishment in 2010. 

 

To this end, this pre-acquisition compatibility determination evaluates a suite of permitted 

activities along the Appalachian National Scenic Trail that currently occur or could reasonably 

be expected to occur.  It further studies continuing these uses under refuge ownership of the 

Pennsylvania America Water properties in Cherry Valley where the AT crosses.  As noted above 

the AT crosses many different ownerships on public lands.  Management and regulations on 

these ownerships vary considerably.  However there is widespread agreement that the 

importance of the PAW holdings demand a biological and wildlife management focus, and one 

which can co-occur with the current AT use.  This compatibility determination strives to explore 



ways to maintain the trail aesthetic and experience as it crosses the planned refuge lands while 

maintaining the biological integrity of the refuge.  Currently, the following uses are permitted 

along the AT corridor to varying degrees depending on land ownership and local management 

plans:  camping, use of campfires, berry picking, use of audio devices, group hiking, pets, 

geocaching, commercial filming, and hunting.   

 

Each national wildlife refuge is established under specific legislation or administrative authority. 

Similarly, each refuge has one or more specific legal purposes for which it was established.  The 

purpose for the Cherry Valley National Wildlife Refuge is to contribute to the mission and goals 

of the National Wildlife Refuge System by: 

 

Protecting and enhancing habitats for Federal trust species and species of management concern, 

with special emphasis on migratory birds and species listed under the Federal Endangered 

Species Act (ESA), along with protection of wetlands and the Kittatinny Ridge. 

 

Creating opportunities for hunting, fishing, wildlife observation and photography, and 

environmental education and interpretation, while promoting activities that complement the 

purposes of the refuge and other protected lands in the region. 

 

Promoting science, education, and research through partnerships to inform land management 

decisions and encourage continued responsible stewardship of the natural resources of Cherry 

Valley.  

 

NATIONAL WILDLIFE REFUGE SYSTEM MISSION:  

The Mission of the National Wildlife Refuge System is “to administer a national network of 

lands and waters for the conservation, management, and where appropriate, restoration of fish, 

wildlife, and plant resources and their habitats within the United States for the benefit of present 

and future generations of Americans.”  

 

DESCRIPTION OF USE:  

(a) What is the use?  Is the use a priority public use?  

This pre‐acquisition compatibility determination serves as our “statement of intent” to allow 

existing uses to continue to occur along the portion of the AT that crosses the PAW tract where 

they either are or could be made to be compatible with refuge management.  The suite of AT 

uses that occur to varying degrees and across ownerships along the trail include:  camping, use of 

campfires, berry picking, use of audio devices, group hiking, leashed pets, geocaching, 

commercial filming, and hunting.   

 

Camping, use of campfires, berry picking, use of audio devices, group hiking, leashed pets, 

geocaching, and commercial filming are not priority public uses although in some cases they 

arguably do relate to priority public uses for national wildlife refuges which include:  hunting, 

fishing, wildlife observation, wildlife photography, environmental education, and interpretation. 

(Refuge Improvement Act, P.L. 105‐57).  Hunting is currently permitted along the AT corridor 

depending on ownership of the property the trail is crossing.     

 

 



(b) Where would the use be conducted?  

These uses would be permitted along the AT corridor footpath, or in areas otherwise noted 

below, with appropriate measures to insure compatibility with refuge management standards.  

All opportunities would be implemented consistent with the AT regulations except in those areas 

where conflicts could occur.   

 

(c) When would the use be conducted?  

AT activities could be expected, depending on the specific use, to occur year round.   

 

(d) How would the use be conducted?  
All opportunities would be implemented consistent with compatibility determinations already in 

place for Wallkill River National Widlife Refuge which is the only other national wildlife refuge 

that is crossed by the AT.  

 

(e) Why is the use being proposed?  

These uses are already occurring or could reasonably be expected to occur along the AT segment 

that currently crosses PAW lands.  Since these lands will become part of the Cherry Valley 

NWR in the future, and based on our partnership with NPS in acquiring these lands, our goal is 

to maintain the AT experience and aesthetic to the best of our ability.  In some cases these uses 

will be acceptable with more structure or limitations necessitated by biological resources and 

refuge management considerations 

 

AVAILABILITY OF RESOURCES:  

No additional refuge resources would be devoted to these uses outside of hunting which is a 

priority public use.  That is, no additional infrastructure would be developed by the refuge to 

accommodate these new areas until compatibility determinations are revised in response to new 

information or until we revise individual step‐down management plans.  Any proposed 

expenditures for improving public use opportunities in these areas would be identified as projects 

in a Visitor Services Plan.  Acquisition and posting of these parcels would occur regardless.  

 

ANTICIPATED IMPACTS OF PROPOSED ACTIONS:  

We expect only minimal impacts from continuing to allow these uses, and that those minimal 

impacts can be mitigated as outlined below.  

 

PUBLIC REVIEW AND COMMENT:  

As part of the Cherry Valley NWR management approach this compatibility determination will 

undergo extensive public review, including a public comment period.  Specific and general 

comments regarding this compatibility determination or public use opportunities will be 

addressed following the public comment period.  

 

DETERMINATION (CHECK ONE):  

___X___  Use is compatible, with the following stipulations. 

 

_______  Use is not compatible.  

 

 



 

STIPULATIONS NECESSARY TO ENSURE COMPATIBILITY:  

The following conditions must all be met to continue existing public use on the AT as it occurs 

on refuge owned and managed lands.    

1) There are no indirect, direct, or cumulative threats anticipated to human health or safety;  

 

2) There are no indirect, direct, or cumulative threats anticipated to natural or cultural resources;  

 

3) The use is consistent with management of other national wildlife refuges, and refuge 

regulations would not be compromised;  

 

4) Proposed newly acquired lands represent a meaningful unit within which to manage the 

activity;  

 

5) There are no anticipated, irresolvable conflicts between or among priority public uses; and,  

 

6) The land is acquired by the USFWS and the boundaries are posted.  

 

These conditions were reviewed and led to the development of specific stipulations, outlined 

below, to ensure that any ongoing AT uses could be made consistent with management goals and 

objectives for Cherry Valley NWR.  Where these conditions could not be met, the use was either 

modified or eliminated. 

 

The refuge manager evaluates parcels of land for these conditions before they are acquired.  

Existing uses may be allowed if these conditions are found to exist; all refuge regulations would 

apply to the newly acquired lands.  This pre‐acquisition compatibility determination is in effect 

until the currently approved compatibility determinations for the refuge are revised.  A 

compatibility determination will be revised when conditions under which the use was first 

allowed change significantly, or if there is significant new information regarding the effects of 

the use, or with completion of a comprehensive conservation plan.  There may also be changes 

warranted when the Visitor Services Plan is completed.  However, at any time, the refuge 

manager retains the authority to modify or cancel any public uses in order to insure compatibility 

with refuge purposes or to insure the conditions above are met.  Significant changes to these 

compatibility determinations will require another public review period but are not anticipated.  

 

Camping:  Camping will be permitted to occur along the Appalachian Trail, where it crosses the 

PAW lands that will be incorporated into the Cherry Valley NWR.  Camping will be limited to 

shelter areas and/or designated campsites that will be developed in cooperation with AT staff and 

volunteers including the Appalachian Trail Conservancy (ATC).  By providing specific locations 

for camping, the refuge will be able to maintain the trail experience, while eliminating impacts to 

sensitive vegetation and other disturbance.  Camp sites will be limited in number and located 

between 50 and 100 feet off of the trail footpath.  A shelter, if needed, will be constructed by 

volunteers and be placed adjacent to the trail in cooperation with AT staff and volunteers.  

Overnight stays at camping and/or shelter sites shall be limited to the maximum number of two 

nights consistent with AT policy.   

 



Campfires:  Campfires will be prohibited along the AT, where it crosses the PAW lands that will 

be incorporated into the Cherry Valley NWR.  Campfires are similarly prohibited along the AT 

on some partner lands.  However, the use of camp stoves within the designated camping areas or 

shelter will be permitted consistent with AT policy.   

 

Berry Picking:  Berry picking will be permitted immediately adjacent to and along the AT 

footpath, where it crosses the PAW lands that will be incorporated into the Cherry Valley NWR.  

Berry picking will be limited to personal consumption consistent with AT policy. 

 

Use of Audio Devices:  The use of audio devices will be permitted along the AT footpath, where 

it crosses the PAW lands that will be incorporated into the Cherry Valley NWR.  This use will 

also be permitted in designated campsites or shelter areas if noise level is at or below 

conversational voice at a distance of 50 feet from the source consistent with AT policy. 

 

Group Hiking:  Group hiking will be permitted along the AT footpath and in designated 

campsites or shelter areas along the AT, where it crosses the PAW lands that will be 

incorporated into the Cherry Valley NWR.  Groups should not exceed 10 persons for overnight 

trips and 25 persons for day hikes consistent with AT policy. 

 

Pets:  Dogs will be permitted along the AT and in designated campsites or shelter areas along the 

AT, where it crosses the PAW lands that will be incorporated into the Cherry Valley NWR.  

Dogs must be leashed consistent with AT policy on NPS-administered lands. 

 

Geocaching:  Geocaching will be prohibited along the AT, where it crosses the PAW lands to be 

incorporated into the Cherry Valley NWR due to concerns over disturbance and sensitive plant 

communities.   

 

Commercial Filming:  Commercial filming will be permitted along the AT and in designated 

campsites or shelter areas where it crosses the PAW lands to be incorporated into the Cherry 

Valley NWR.  This is consistent with AT policy and is also contingent on obtaining the 

appropriate permits from the refuge manager. 

 

Hunting:  Hunting will be permitted along the AT where it crosses the PAW lands to be 

incorporated into the Cherry Valley NWR consistent with AT policy on nearby NPS lands at the 

Delaware Water Gap National Recreation Area and neighboring Pennsylvania State Gamelands.  

To initiate or expand hunting programs, the Service must publish in the Federal Register any 

proposed and final refuge-specific regulations pertaining to that use prior to implementing or 

publishing them in refuge hunt brochures or other public documents. In this case, the lands 

currently owned by PAW, once they become part of the CVNWR would be considered new area 

open to public hunting not addressed in a previous opening package so a new opening package 

would be prepared at that time (605 FW 2)JUSTIFICATION:  

The combination of use restrictions and prohibitions contained herein will allow historical and 

sustainable uses of the AT corridor to continue to occur, while minimizing disturbance to the 

entire property.  This will facilitate a much needed wildlife management focus on the PAW 

holdings while continuing our important and ongoing partnership with NPS and other partners in 

the Cherry Valley NWR area.   



 

 

Signature:  Refuge Manager  __________________________________________   

      (Signature and Date) 

  

Concurrence:  Regional Chief  _________________________________________ 

(Signature and Date) 


